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LETTER 15: DAVID HOPE – WATERSHED SCIENCE CONSULTANTS

Response to Comment 15-1 

The commenter lists his qualifications and does not address the adequacy of the DEIR. 

Response to Comment 15-2 

The comment does not address the adequacy of the DEIR. 

Response to Comment 15-3 

The comment is an introductory paragraph and does not address the adequacy of the DEIR. 

Response to Comment 15-4 

The comment does not directly address the adequacy of the DEIR, but rather presents some 
observations of the information contained in the DEIR. Please see Responses to Comments 15-5 
through 15-27 for responses to specific concerns raised by the commenter.

Response to Comment 15-5

The commenter asserts that the Fairfax Conversion project would permanently and adversely 
affect soil hydrologic properties through removal of roots and elimination of soil pores large and 
small.  These potential changes are evaluated in the DEIR hydrologic analysis which predicts 
increases in peak runoff. Changes in the physical soil characteristics that affect hydrologic 
properties are also evaluated in the DEIR. Grape vines, vineyard cover crops, and drainage 
control measures are expected to substantially maintain the hydrologic properties of the 
conversion area. Substantial root penetration of the soil by grape vines, vegetative biomass to 
detain surface runoff, and runoff control measures provided for in the Erosion Control Plan 
would serve to help compensate for losses of forest canopy and root biomass.  

The extent and function of such soil pipes has not been widely studied in the region, but was 
investigated at Caspar Creek in coastal Mendocino County by Albright (1991)34 and Ziemer 
(1992)35. These sites were located in topographically defined swales with slopes ranging from 30 
to 70% and drainage areas of about 2 to 3 acres.  The field component of the hydrologic 
assessment (Appendix M, page 34, Table 7) evaluated headwater drainages including swales 
above Class III channel heads for evidence of flow in subsurface soil pipes. Field observations 
did not suggest that soil pipes were a common hydrologic feature at the project site. OEI has 
observed in study areas elsewhere in the Coast Range that where evidence of such features 
exists, they are typically located within the extent of the Class III channel network, as well as 

34 Albright, J.S. (1991) Storm Hydrograph Comparisons of Subsurface Pipe and Stream Channel Discharge in a 
Small, Forested Watershed in Northern California, MS Thesis, Humboldt State University, December 1991, 118 p.  
35 Ziemer, R.R. (1992) Effect of logging on subsurface pipeflow and erosion: coastal northern California, USA.  In 
Walling, D.E. (ed.) Erosion, Debris Flows and Environment in Mountain Regions, Proceedings of the Chengdu 
Symposium, July 1992, IAHS Publication No. 209, pp 187-197.   
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further upslope in swales with discontinuous bed and banks, swales without defined channel bed, 
and banks or frequent sinkholes interconnected by pipes.  Most of the Project conversion area is 
located on planar and divergent slopes, with gradients typically less than 30%.  While soil pipes 
may be present, there is no substantial evidence that they are widespread in areas subject to 
conversion.

It is also important to clarify the commenter’s erroneous statement that “In the conversion of the 
land all trees will be cut, all stumps excavated out of the ground and all roots grubbed out of the 
soils.” As noted in the Fairfax Conversion DEIR and throughout this Final EIR, the Fairfax 
Conversion project includes the preservation in perpetuity of approximately 151 acres of 
streamside conservation areas (i.e., forested areas).  

Response to Comment 15-6 

The Fairfax Conversion project includes the preservation in perpetuity of approximately 151 
acres of streamside conservation and forested areas. In these areas, no soil profile disturbance 
will occur, and no mycorrhizal fungi will be disturbed or removed.  The existing soilborne 
floristic community is expected to remain intact, and may benefit from edge effects, with greater 
sunlight penetration into the forest margins. 

For the remainder of the property, conversion of 173 acres from open grassland and forest to 
vineyard with permanent vegetative cover crop is planned.  The vineyard soil profile will be 
disturbed as little as possible during site conversion, so as to maintain optimal viticultural 
conditions.  No-tilled vineyard floor management in particular develops a stable, climax 
community soil flora/fauna, much like any other vegetative community.  Mycorrhizal fungi are 
found in nearly all soils with vegetative ground cover.  Some 90% of plant families and 80+% 
of species of plants studied, both native vegetation and perennial and annual crops, have 
mycorrhizal fungi associated with their root systems (Wang, B.; Qiu, Y.L. (2006). "Phylogenetic
distribution and evolution of mycorrhizas in land plants," Mycorrhiza 16 (5): 299–363).  These 
soil organisms play a vital role in nutrient uptake by plants.  Arbuscular mycorrhizae, in 
particular, are important in improving phosphorus uptake in many species of plants; therefore, it 
is unreasonable to suggest that any agricultural operation would have a long-term negative effect 
on plant health.

Numerous studies have demonstrated that the approximately 30-year-old studies cited by the 
commenter are not entirely accurate with respect to their findings.  For example, while the soil 
mycorrhizal species composition may be altered by conversion from forest, it is by no means lost 
(cf. http://ecommons.library.cornell.edu/handle/1813/2179).  Some studies have even found 
essentially no difference in mycorrhizae populations after conversion from forest to annual 
pasture crops (Picone, C. (2000), “Diversity and Abundance of Arbuscular–Mycorrhizal Fungus 
Spores in Tropical Forest and Pasture,” Biotropica, 32: 734–750. doi: 10.1111/j.1744-
7429.2000.tb00522.x).  Given the long-lived perennial nature of vineyards, even less impact on 
the soil microbial community should be expected than what is observed in pasture. 

Even in soils that have been fumigated, which is not planned for the Fairfax property, 
mycorrhizal fungi recolonize plant roots quickly.  Fumigated soils with and without 
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innoculations of mycorrhizae were colonized within 15 
months (http://www.ajevonline.org/cgi/content/abstract/34/2/117).  In the Fairfax property, there 
will be surface soil disturbance, but not fumigation, so re-establishment of soil mycorrhizal 
populations is expected quickly. 

The commenter makes the claim that "This process will permanently alter a living system of 
soils that now regulate water infiltrations so effectively that virtually no rainfall flows overland."
A review of the site shows numerous drainages over the property that carry overland flow.  It is 
incorrect to suggest that any overland flow on the property is the result of the conversion and 
subsequent loss of mycorrhizae.  

Response to Comment 15-7

The commenter’s premise that the hydrologic assessment is “simplistic” and based only on 
comparison with the forest harvest effects studies at Caspar Creek follows from a quote 
attributed to the DEIR.  The quote does not occur in the DEIR under the heading “Soils and 
Hydrology” as represented by the commenter, and is misleading in the context presented in the 
comment. The particular passage quoted is from Appendix J, Fisheries Assessment, under the 
heading “Conclusions” pertaining to project impacts on steelhead trout. The commenter is 
referred to DEIR Appendix M, Hydrologic Analysis, which addresses potential hydrologic 
effects of the project; in particular, the following statement found under the heading “Summary”:  

The proposed timberland conversion project is not expected to diminish annual water 
yield, summer stream flows, or groundwater supplies. The most applicable research 
available strongly suggests that annual water yield and summer stream flows can be 
expected to increase owing to decreases in evapotranspiration processes associated with 
removal of forest vegetation. Soil and geologic conditions are such that infiltration to the 
water table is not expected to decrease, and is more likely to increase. Off-site 
groundwater supplies are unlikely to be affected because of the prevailing groundwater 
flow gradient toward Patchett Creek and away from existing wells. Peak flow increases 
are expected to occur in some ephemeral and intermittent channels draining the project 
area, creating limited potential for accelerated erosion; no significant increases in erosion 
are expected to occur. (DEIR, Appendix M, page 59) 

The commenter refers to subsurface flow increases resulting from timber harvest observed in a 
set of natural soil pipes studies at Caspar Creek, and asserts that the project would either reduce 
the extent and function of these features where conversion exists causing increased surface 
runoff and would increase the flow to these features where forest is retained. The existence and 
abundance of such features in the project area is not discussed by the commenter, and is 
speculative. The extent and function of such soil pipes is not well known in the region. The field 
component of the hydrologic assessment (Appendix M, page 34, Table 7) evaluated headwater 
drainages including swales above Class III channel heads for evidence of flow in subsurface soil 
pipes. Field observations did not suggest that soil pipes were a common hydrologic feature at the 
project site. OEI has observed in study areas elsewhere in the Coast Range that where evidence 
of such features exist, are typically located within the extent of the Class III channel network.  
Consequently, substantial evidence does not exist indicating that soil pipes, if present at the 
project site, would be located in areas subject to conversion. 
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The commenter suggests that putative flow increases in soil pipes via subsurface flow paths will 
result from the project. This presents a logical inconsistency in the commenter’s position because 
water infiltration to the subsoil is required to increase, implying that the project will not reduce 
infiltration rates.  The commenter also asserts that the project will significantly increase surface 
runoff while reducing water infiltration to the subsoil.  The commenter’s hypothetical scenario of 
project impacts is inconsistent, and the suggestion that subsurface flow in soil pipes will be 
impacted is not substantiated.  The DEIR does in fact predict peak flow increases and annual 
flow increases from the project site, and identifies processes that would tend to increase 
infiltration and groundwater as well as processes that would tend to decrease infiltration and 
groundwater.  It was concluded that the net effect is not expected to result in a significant 
change.  Monitoring of Class III stream channels is proposed in Mitigation Measure 3.7-3(b) to 
further evaluate the potential effects of anticipated peak flow increases.

Response to Comment 15-8

The commenter asserts that conversion would result in significant increases in nutrient export 
from the project site by “leaching and erosion of soils.” The commenter further asserts that 
reduction or loss of “deep root systems” and the loss “deep root uptake capacity” would increase 
nutrient export from the site, along with exposure of soils to erosion and reduction of riparian 
vegetation. In fact, the potential soil erosion at the project site would be controlled during the 
construction phase under terms of the Storm Water Pollution Prevention Plan (SWPPP) and the 
Erosion Control Plan, which includes a grass cover crop along with other erosion control 
measures (cf. DEIR Mitigation Measure 3.7-2(a-i)). The commenter’s claims that the project 
would allow direct impact of rainfall to erode soils, that riparian vegetation would be altered, and 
that chemical and biological contaminants would be allowed to enter streams are unsubstantiated 
and ignore the proposed project’s extensive effort to prevent just such occurrences. For example, 
as noted in above responses, substantial amounts of riparian vegetation are being preserved on-
site through the perpetual preservation of 151 acres of currently forested streamside areas.  

The commenter cites several studies regarding effects of timber harvest on plant nutrients in 
streams, and provides a graph pertaining to nitrogen export following timber harvest in the 
redwood region (Dahlgren 1998) at Caspar Creek in Mendocino County. The commenter fails to 
note conclusions drawn by Dahlgren’s study pertaining specifically to redwood forest 
ecosystems:  

Stream-water nitrate concentrations were increased after clearcutting, especially during 
storm events with high stream-discharge volumes; however, fluxes in stream waters were 
relatively low compared to results from other forest ecosystems.  Immobilization of 
nutrients by the rapid regrowth of redwood stump sprouts appears to make this ecosystem 
relatively resilient to nutrient loss by leaching after harvest.  The elevated nitrate 
concentration in streams draining clearcut watersheds was substantially decreased at 
downstream sampling points. By the time the stream left the experimental watershed, 
nitrate concentrations were near those of the nonperturbed reference watersheds. (USDA 
PSW-GTR-168, p.53)  

The release of nutrients that can be measured in forest streams following timber harvest is a 
short-term response that diminishes with time and downstream. Vineyard vegetation, both cover 
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crops and grape vines, as well as undisturbed forest and riparian vegetation along the vineyard 
perimeter, are expected to take up available plant nutrients and to reduce potential export of 
nutrients from the project site. As noted by Dahlgren (1998) in the quote above, most of the 
nutrient export would occur during periods of storm runoff when potential impacts on the aquatic 
ecosystem are relatively small.   

Furthermore, regarding the commenter’s concluding statement that the project would deliver 
significant agricultural compounds effectively into 303d listed water bodies, the DEIR includes 
an analysis of the potential use of agricultural chemicals on-site. As noted on page 2-22 of the 
DEIR, the applicant intends to use integrated pest management (IPM) in the maintenance of the 
vineyard.  As noted on page 3.8-27 of the DEIR, in addition to the use of IPM, the Fairfax 
Conversion project will be enrolled in the Fish Friendly Farming Program. This certification 
program, which is run by the non-profit California Land Stewardship Institute, supports the 
development of environmentally friendly land management practices that meet the high 
environmental standards required to improve conditions for salmon and trout downstream. One 
of the primary goals of the Fish Friendly Farms program is to limit chemical use in order to 
reduce impacts on fish species. When the program is completed, the site will be certified through 
the National Marine Fisheries Service, California State Regional Water Control Board, and the 
County Agricultural Commissioner.36 The applicant will also be enrolled in the California 
Association of Winegrape Growers’ Sustainable Winegrowing Program, through which chemical 
use is reduced through the implementation of Beneficial Management Practices. Thus, CAL 
FIRE and the applicant are drawing on the knowledge of the local scientific, environmental and 
regulatory communities, and working cooperatively with them to ensure that the proposed 
project minimizes the use of agricultural chemicals and impacts to aquatic wildlife to the 
maximum extent practicable. 

36 The Fish Friendly Program involves several steps. First, Owners or managers of vineyards voluntarily enroll their 
property in the Fish Friendly Farming (FFF) program. Secondly, through a series of mandatory workshops, each 
farmer will work with the FFF program staff to complete a Farm Conservation Plan for their property. The Farm 
Conservation Plan inventories and evaluates natural resources and practices on the entire property, not just 
agricultural lands. This approach assures a comprehensive program to achieve environmental quality and 
improvement. Following the workshops, the FFF program provides professional one-on-one technical assistance to 
each landowner/manager to complete the Farm Conservation Plan. This allows for all sediment sources and stream 
and river riparian corridors and water sources to be evaluated by an ecologist or other scientist. Various projects 
such as creek restoration and revegetation, water supply facility retrofit, road repair, and erosion site repair are 
identified in the Plan as well as the documentation of environmentally friendly management practices such as the 
use of cover crops or no-till practices. As a result, each Farm Conservation Plan is completely unique to each site. 
Thirdly, when the Farm Conservation Plan is completed the site is certified through a third party review of the 
property and the Plan. The certification team is made up of the National Marine Fisheries Service, California State 
Regional Water Control Board, and the County Agricultural Commissioner. Subsequent to certification, the farmer 
takes steps to implement the actions and projects identified in the Farm Conservation Plan. Simple changes in 
management practices are given a shorter time frame for implementation, while larger projects such as restoration or 
road repair have longer time frames. CLSI continues to work with the owner to cost-share implementation of major 
projects. In addition, the farmer annually documents actions through photo-monitoring. After 5-7 years, a certified 
site goes through the process of re-certification, to ensure that the designated actions have been implemented and to 
update the Farm Conservation Plan if needed.  



Final EIR 
Fairfax Conversion Project 

February 2012 
 

Chapter 3 – Comments Received and Responses of the Lead Agency 
3 - 448 

Protection of Aquatic Environments and Sensitive Plant Species 

Loading, mixing, and rinsing operations would be conducted a minimum of 500 feet from the 
Horkelia Preserve, as well as ponds, streams, wetlands, wells and other aquatic environments. A 
minimum 25-foot buffer shall be maintained between the targeted spray area and aquatic 
environments and the Horkelia Preserve. All spraying will be conducted downwind from aquatic 
environments and the Horkelia Preserve. In fact, the existing and proposed (i.e., created 
wetlands) on-site aquatic features located closest to proposed vineyard blocks are those features 
nearest vineyard Unit 4 and 5a.  The area between open water and proposed vines is over 0.6-
acre, with maximum, minimum, and average offsets between open water and vine rows of 107 
feet, 33 feet, and 62 feet, respectively.  Unit 5a is separated from the existing and proposed 
aquatic features by a driveway and two fences, with the distance between open water and vines 
being about 60-65 feet. 

The vineyard plants are dormant from perhaps November through budbreak in April.  Under 
dormancy, spraying operations would not be expected to occur in late fall or winter, with the 
exception of an herbicide spray in mid-winter (Dec/Jan) for early season weed control.  This will 
be done with a Roundup-type product with no POEA surfactants. As is standard, safe and 
prudent practice, herbicides are never sprayed when there is a forecast of rain for 48 hours or 
more, or when there is standing water in the area to be sprayed.  The product is directed at the 
low-growing vegetation near ground level from a height of approximately 12 inches above the 
ground, so the chances of drift are absolutely minimal. If deemed necessary, early season 
fungicides and a second herbicide spray would occur at early shoot growth (April-May).  Most 
potential sprays are fungicides and occur from May-July, at which point in time most of the on-
site aquatic features would be dry. Any other pesticide application would almost certainly be a 
spot treatment (not over the entire property) and only in response to an economically significant 
pest. See also Response to Comment 7-9 for an updated discussion of the potential use of 
agricultural chemicals on the project site.  

Response to Comment 15-9 

The project applicant is seeking the issuance of a Timberland Conversion Permit from CAL 
FIRE; this would enable the applicant to proceed with harvesting 154 acres of the overall 324-
acre project site in accordance with the Timber Harvest Plan prepared for the project – also 
subject to CAL FIRE review and approval. As a result, CAL FIRE is the appropriate lead agency 
for the Fairfax Conversion project.  

In addition, the commenter’s assertion that, by all accounts the DEIR treats the site as though it 
would be reforested is ambiguous. As noted in above responses, the hydrologic and sediment 
analyses prepared for the proposed project by O’Connor Environmental evaluated both pre-
project – existing – conditions and post-project conditions. For example, O’Connor 
Environmental used the rational runoff method to determine the current peak flow at the project 
boundaries resulting from a two year storm of a 15-minute duration. These locations are where 
concentrated and/or dispersed runoff would be routed by the vineyard drainage system. 
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Response to Comment 15-10

Gullies that may have begun as a result of road construction or road drainage are not necessarily 
controlled merely by permitted road drainage improvements as the commenter suggests.  The 
larger gullies on the site that produce most of the erosion were initiated decades ago, and could 
require substantial grading work and/or stream course alteration to control.  Typically, this type 
of work requires permits and/or jurisdictional determinations from agencies including California 
Department of Fish and Game, RWQCB and US Army Corps of Engineers.  

These gullies have naturalized and are now considered semi-stable permanent Class III 
waterways by resource agency staff, and are not located within the vineyard development work 
area.  The applicant has no intention of disturbing these historic pre-ownership features, and so 
no grading or drainage permits will be sought. 

Minimizing potential for further future erosion within these gullies within the preserved and set-
aside areas will be facilitated remotely in two ways.  First, sheet flow collection for reservoir 
recharge in upslope vineyard areas will reduce the volume and intensity of runoff within the 
gullied downslope areas. Second, a passive seepage interception drain will be incorporated 
locally in nearby upslope vineyard drainage and piping trenches to enhance gully bank stability 
by minimizing lateral migration of excessive water through the soil profile.  This 
localized subdrain system will control nuisance amounts of water, and is not a significant 
contributor to the upland sheet flow collection system used to recharge the irrigation reservoir.  
In any event, the DEIR states that project implementation will conform with applicable 
regulatory requirements, including those relating to erosion and water quality (DEIR, p. 1-50 
through 1-67). The proposed erosion control work is consistent with TMDL implementation 
policy of the North Coast RWQCB (Resolution R1-2004-0087). 

The erosion assessment of the DEIR in Appendix N quantitatively evaluates sediment sources 
found in the project area under existing conditions and under proposed project conditions. 
Sediment sources considered part of the natural background sources are defined consistent with 
the Gualala TMDL Technical Support Document (NCRWQCB 2001).  Sediment sources that are 
proposed for control are man-caused erosion sites, which is the approach taken in all TMDL 
implementation plans to date.    

Response to Comment 15-11

Within the Gualala watershed, stream flow regimes, depth, width, temperature, and sediment 
loading have changed over time and are linked to previous and current land use developments. The 
literature available in the KRIS Gualala database strongly supports a “cause and effect” relationship 
between watershed development and changes in the aquatic habitat and fish species composition. It 
must be emphasized, however, that the magnitude of perturbations to the aquatic ecosystem 
resulting from previous, and potentially improper, development in the watershed that led to 
significant changes in habitat conditions are not associated with this project. CEQA does not require 
the Fairfax Conversion project to mitigate for past practices. Notwithstanding the above, it is 
important to recognize that it is the combination of past and current land use practices that has 
created the current environmental conditions within the watershed. These current environmental 
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conditions serve as the baseline conditions for the project hydrology and erosion analyses. Erosion 
processes and rates in the Patchett Creek watershed have been comprehensively assessed in the 
DEIR in Section 3.7, Hydrology and Water Quality, and DEIR Appendices M and N, including off-
site vineyards and commercial forest land in the Patchett Creek watershed (see Chapter 2, Revisions 
to the DEIR Text, of this Final EIR for the changes made to Chapter 3.7 of the DEIR and the 
Hydrologic and Erosion Analyses prepared for the project since the release of the DEIR for public 
review).  Erosion processes and rates were analyzed in the sediment TMDL framework developed 
by the North Coast Regional Water Quality Control Board, and potential project effects on erosion 
and sedimentation in the Patchett Creek watershed were quantitatively analyzed in relation to the 
TMDL desired future conditions to evaluate proposed mitigation.

While page 3.7-69 of Section 3.7, Hydrology and Water Quality, of the DEIR states that the 
sedimentation basins (and the reservoir collection system) reduce the predicted increase in sediment 
yield by about two-thirds, leaving an estimated net increase at the project area boundary of 
approximately 11 tons per year, an increase of 12 to 14 percent, the commenter fails to recognize 
the significant statement that follows:

Additional reductions in sediment yield by erosion mitigation designed to repair and control 
gully erosion at five sites in the project area is expected to reduce erosion rates by at least 21 
t/yr (low range estimates) to 31 t/yr (high range estimates). These estimated sediment 
savings result in net decreases in sediment yield under project conditions of 10 to 21 t/yr.  

Now that the Erosion Analysis for the project has been revised for reasons discussed in Chapter 2 
of this Final EIR, the following changes to the above text on page 3.7-69 of the DEIR have been 
implemented (see Section 3.7, Hydrology and Water Quality, of Chapter 2 of this Final EIR for a 
listing of the changes): 

As shown in Table 3.7-20, the sedimentation basins (and the reservoir collection system) 
reduce the predicted increase in sediment yield of about 5 to 7 t/yr to a net decrease of 
about 8 to 13 t/yrby about two-thirds,. There is leaving an estimated net increase decrease 
at the project area boundary draining to Patchett Creek of approximately 11 tons per year, 
an increase of 1012 to 1413 percent. Additional reductions in sediment yield by erosion 
mitigation designed to repair and control gully erosion at five sites in the project area is 
expected to reduce erosion rates by at least 21 16 t/yr (low range estimates) to 31 27 t/yr 
(high range estimates). These estimated sediment savings result in net decreases in 
sediment yield under project conditions of 10 24 to 21 39 t/yr.  

Please see Response to Comment 12-7 for a detailed discussion of the state of the art Best 
Management Practices (BMPs) that will significantly control both project erosion and mobile 
sediment contribution to downstream environments, as well as specific mitigation measures 
identified in the DEIR to avoid and/or minimize impacts to water quality and quantity.

In addition, see Response to Comment 15-10.   

It should also be noted here that the list and description of erosion mitigation sites on pages 2-9 
and 2-18 of the Project Description chapter have been revised in Chapter 2, Revisions to the 
DEIR Text, of this Final EIR given the field observations made by project team and agency staff 
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during the pre-harvest inspection (PHI) on-site. Specifically, erosion mitigation site 7 was 
determined to be located on an adjacent parcel and not in the project area during the PHI; 
therefore, the originally proposed seventh erosion mitigation site is not available for the proposed 
project. The removal of erosion mitigation site 7 has now been accounted for in the updated 
Erosion Analysis for the Fairfax Conversion project, dated February 2011, and attached to this 
Final EIR as Appendix A. The changes to the Erosion Analysis as a result of the removal of the 
seventh erosion mitigation site, as well as the reduction in the vineyard net acreage since the 
release of the DEIR for public review, are presented in Chapter 2 of this Final EIR in Section 
3.7, Hydrology and Water Quality.

Response to Comment 15-12 

The commenter appears to employ an oversimplified outlook on the conditions on the project site 
once timber harvesting and vineyard development occur. The commenter makes no mention of 
an aspect of the project whereby approximately 151 acres of currently forested streamside areas 
would be preserved in perpetuity. As illustrated in Figure 3-6, Project Preserve Areas,
contiguous stretches of currently forested habitat on-site would remain post-harvest and post-
vineyard development. 

It should also be noted that the project site is not a continuous forest, rather it occurs in an 
existing mosaic of habitats including annual grassland, a former orchard that is now annual 
grassland, and forest/woodland that is primarily dominated by tan oak, with smaller remnant 
stands of Douglas fir and redwoods. The project site forest is already significantly disturbed by 
past human activities, and does not constitute a contiguous forest. An important consideration is 
that the forested habitat that occurs on the project site was clear cut approximately 50 to 60 years 
ago. The north end of the project site was planted to apples in the late 1800s and was tended as 
an apple orchard until the 1950s or 1960s. Also, there are residences located on all sides of the 
project site, except to the south, where existing second growth and cut forested habitats remain. 
There is also an existing olive orchard immediately north and an existing vineyard immediately 
east of the project site. Finally, the community of Annapolis occurs immediately west of the 
project site. Thus, the project site is not in a pristine or undisturbed setting and it should not be 
characterized as such.

The setting of the project site is an important consideration, because special-status species that 
are protected pursuant to CEQA and are associated with larger stands of native forested habitat 
are largely missing from the project site. In addition, with the exception of Columbian black-
tailed deer, large mammals are also absent from the project site. In fact almost all wildlife 
species that have been observed on the project site are common species found throughout 
northern California. While foothill yellow-legged frog, a species of special concern, is found 
seasonally in Patchett Creek on the project site (see DEIR), this creek is completely protected 
within minimum 100-foot buffers that on average extend approximately 208 feet on the project 
site. This frog and its habitat, which includes the stream zone and a very narrow band of upland 
immediately adjacent to the wetted stream zone, are completely protected on the project site. 
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Response to Comment 15-13

The commenter infers that the project will modify “a contiguous forest with few natural 
disturbances to a landscape with isolated remnants of undisturbed forest…”  The commenter 
concludes that modification of such habitat constitutes a cumulative impact on the landscape. 
The project site is not a pristine forested habitat; rather it is a habitat that has already been 
significantly disturbed by human activity over the last 150 years. (See also Response to 
Comment 15-12.) In addition, the proposed project preserves approximately 46.6 percent of the 
existing habitat on the project site, including 98.4 percent of habitats associated with tributaries. 
In consideration of other surrounding land uses, and the extensive forested habitats that remain 
both locally and regionally, the proposed project is occurring in a region where those wildlife 
species that could not survive in fragmented habitats would have left the area many years ago. 
Resident wildlife species that constitute top-of-the-food-chain predators have especially been 
affected by man’s activities in the vicinity of the project site over the last 150 years and are 
largely absent from the landscape.  

Note the above responses regarding top trophic level predators and the already highly 
fragmented condition of the project site. The commenter states: Specialist species are poorly 
adapted to colonizing new habitats, and are the first to succumb to fragmentation as a result 
(Tilman et al. 1994). Territorial species having large home ranges, such as martens, goshawks, 
and forest owls need large tracts of mature forest containing less than 25% of unsuitable habitat 
(such as conversions or young stands). As iterated above, in almost all cases the referenced 
specialist species are not found on the project site owing to man’s activities and heavy 
disturbance that has extended over the last 150 years. Many of the species Mr. Hope presents as 
examples of species that do not do well in fragmented habitats do not occur on the project site 
because it already constitutes a highly disturbed and fragmented project site. Examples No. 1, 5, 
7, 8, 9, and 10 above do not occur on the project site and there are no records for these species 
for many miles from the project site. Example Number 9 does not occur in the western United 
States. Examples Numbers 2, 3, 4, 5 and 6 are common species found in many locations in 
California and the Pacific Northwest. Comments prepared by Mr. Hope regarding forest 
fragmentation, while factual, do not apply to the proposed project site. The proposed project will 
not result in forest fragmentation that would/could be regarded as significant adverse impacts 
pursuant to CEQA. 

Response to Comment 15-14

Please see Response to Comment 15-12. All onsite wildlife will not be “removed by the project.” 
The proposed project includes preservation of 46.6 percent (151 acres) of all existing habitats on 
the project site. The proposed project also preserves 98.4 percent of all tributaries and 
immediately adjacent uplands. It should also be noted that the project site does not support 
classic riparian habitats; rather, woodland/forest plant communities are associated with 
tributaries that are largely consistent with surrounding hillside forests/woodlands. Those wooded 
habitats associated with streams that are most like riparian habitats are 100 percent preserved 
within the projects site (see Figure 3-6, Preserved Areas/Wildlife Corridors map, dated July 19, 
2010).
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Response to Comment 15-15 

The project site is a highly disturbed site that has been farmed, ranched, or used to harvest timber 
over the last 150 years. No special-status species with the exception of the foothill yellow-legged 
frog occur on the project site (See Response to Comment 15-12 regarding this frog). The project 
site has been well studied by biologists now for almost 10 years. Wildlife use of the project site 
is well understood as is the flora of this site. The setbacks that are established for tributaries are 
in conformance with the regulations that protect these resources and are appropriate for the 
project site. This project site is not old growth forest or some other late seral stage plant 
community. It is a parcel of land that has been greatly modified by human activity over the last 
150 years. In many cases, the tributary setbacks exceed the setback distances required by 
regulations, which demonstrates that setbacks were not established in a vacuum. Buffers were 
established based upon appropriate protection zones for the resources being protected. Both the 
RWQCB and CDFG were very instrumental in ensuring that setbacks follow the regulatory 
requirements but also exceed regulatory requirements where key biological resources were 
deemed worthy of protection by regulatory and project biologists.

In addition, contrary to the commenter’s statement, protection provided for stream courses on the 
project site is not temporary; rather, it is permanent. Approximately 46.6 percent of the project 
site, including 98.6 percent of all tributaries on the project site, will be permanently protected via 
deed restrictions. Also, the riparian habitat associated with Patchett Creek on the project site 
would not be considered a “functioning riparian corridor.” Over most of its length on the project 
site, the plant community associated with Patchett Creek consists of species that are remarkably 
consistent with the forest adjacent to the stream channel. The southern reach of Patchett Creek is 
completely surrounded by second growth north coast coniferous forest (dominated by tan oak), 
which is not considered riparian vegetation per Holland37. Similarly, the remaining channels on 
the project site are ephemeral tributaries that do not support riparian vegetation, aquatic 
vegetation, or wildlife with aquatic life stages. The only “riparian habitat” that occurs on the 
project site occurs along the northern reach of Patchett Creek. It is a weakly formed riparian 
community represented mostly by interior live oaks (Quercus wislizeni), California hazelnut 
(Corylus cornuta var. californica), and a few California bay laurels (Umbellularia californica). 
This habitat occurs along the west side of Patchett Creek and follows up a side tributary east 
towards Annapolis Road. This habitat does not form even close to a continuous riparian canopy, 
and thus would not be considered a functioning riparian corridor.

Regardless, all of the riparian habitat in Patchett Creek will be preserved (100 percent). In total, 
there is an 11.2 acre set-aside over this portion of the project site to protect the upper reach of 
Patchett Creek and its riparian habitat. This preserved area is shown in the Preserved 
Areas/Wildlife Corridors map dated July 19, 2010, and on the revised Vineyard Plan dated May 
24, 2010. Within the 11.2 acre set-aside, between Annapolis Road and the first tributary entering 
Patchett Creek from the west, average creek buffer widths from the top-of-banks of Patchett 
Creek will be a minimum of 100 feet and will average 154 feet from top-of-bank on the west side 

37 Holland, R.F. 1986. Preliminary Descriptions of the Terrestrial Natural Communities of California. Nongame-heritage 
program, California Department of Fish and Game, Sacramento, CA., 156 pp.
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of the creek and 216 feet from top-of-bank on the east side of the creek. Between the first 
tributary and the second western tributary further to the south, average setbacks on Patchett 
Creek will be 126 feet to the west and 243 feet to the east.  

CEQA requires that potentially significant or significant impacts to stream channels be 
addressed, as they are afforded protection pursuant to the U.S. Army Corps of Engineers, 
Regional Water Quality Control Board, California Department of Fish & Game, Sonoma 
County, and CALFIRE. The DEIR assessed the potential impact of the proposed vineyard 
project to stream channels in full compliance with the buffer requirements for each of these 
agencies. All significant or potentially significant adverse impacts are mitigated by the proposed 
project to levels regarded as less than significant. 

For the commenter’s pesticide concerns, refer to Response to Comment 15-17.   

Response to Comment 15-16 

Please see Responses to Comments 15-8, 15-15, and 15-17. 

Response to Comment 15-17 

The first correction here is that there are no existing or proposed tile drains or groundwater 
capture systems in the vineyard water development plan.

Secondly, in response to the commenter’s statement that 9 chemicals known to be toxic to fish 
will be used in this operation, please see Response to Comment 7-9. 

Furthermore, as noted in above responses, substantial amounts of riparian vegetation are being 
preserved on-site through the perpetual preservation of 151 acres of currently forested streamside 
areas. Adequacy of proposed buffer widths is addressed in detail in Response to Comment 1-12. 

Response to Comment 15-18 

Please see Response to Comment 15-15.  

Response to Comment 15-19

Please see Response to Comment 15-15.  

Response to Comment 15-20

Please see Response to Comment 15-15.  

Response to Comment 15-21

The forest that would remain within the preserve areas following vineyard development will be 
in considerably large blocks. A selective harvest of trees that leaves single trees spaced widely 
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apart renders trees more susceptible to blow down than what is proposed for the Fairfax 
Conversion project site. The heavy cuts on the adjacent Mendocino Redwood Company (MRC) 
timberlands are similar to what is proposed for the Fairfax Conversion project site; and these cuts 
have not resulted in blow down on the Fairfax property, which is directly adjacent to those 
harvests. This indicates that trees remaining in large clumps/blocks are not subject to blow down 
in this area. In addition, the timber stand remaining in the preserve area following harvest is a 
relatively uniform young stand of healthy trees which would be less likely to blow down than an 
older decadent stand of trees of varying sizes. 

Response to Comment 15-22

Please see Response to Comment 15-17. 

Microclimatic changes due to riparian zone harvesting are not relevant to the project. All of the 
riparian habitat on the project site (100 percent) will be preserved. In total, there is an 11.2 acre 
set-aside to protect the upper reach of Patchett Creek and its riparian habitat. No Class III 
tributary on the project site supports riparian vegetation. Rather, these tributaries support forested 
habitats that are non-distinguishable from the remainder of the second growth forested 
community on the project site.

Response to Comment 15-23

Please see Responses to Comments 15-13 and 15-15. The 151-acre streamside preservation area 
on-site would retain a substantial amount of downed wood and rotting logs that the commenter 
suggests are important for many ecosystemic factors.  

Response to Comment 15-24 

Please see Responses to Comments 15-8 and 15-11. 

Response to Comment 15-25

The No Project Alternative discussion in the Fairfax Conversion DEIR rightly notes the resource 
topics for which impacts would be less than those identified for the proposed project. The No 
Project Alternative analysis does not directly or indirectly make the claim implied by the 
commenter that conversion of a forest is less serious than acquiring property that is already 
disturbed or less desirable. The No Project Alternative analysis is simply noting the fact that 
there are existing erosion sites on the property that would not necessarily be removed if the 
proposed project were not to be implemented.   

Response to Comment 15-26 

The comment expresses concern that wildlife would be blocked at the headwaters of Patchett 
Creek. The figure referenced in the comment points to unforested areas and labels the areas as 
“cleared areas and previously converted.” The comment states that the areas are “conversion to 
vineyard that have deer exclusion fencing at this time, and the black outlined areas will be 
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converted to the Artesa Vineyard Project.” However, the areas discussed are not vineyards; nor 
are they fenced with deer exclusion fencing. Two properties northeast and east of the project site 
are vineyards and are separated by an open forested area. The property to the west of the project 
site is an open field which is part of a private residence. To the north of the project site is the 
Starcross Monastic Community, which consists of grasslands, residential housing and two small 
olive groves. The southeastern property is occupied by the County Refuse Transfer Station. 
Cattle fencing, not deer exclusion fencing is used on these non-vineyard properties, allowing 
wildlife to freely migrate through.   

In addition, 58.6 percent of the project site, as outlined in black on the commenter’s figure, 
would be preserved. Figure 3.4-4 of the DEIR clearly indicates the layout of the preserved areas 
within the project site, including a significant wildlife corridor along Patchett Creek. The 
Vineyard and Wildlife Fencing Schematic included in Response to Comment 22-11 illustrates 
that deer exclusion fencing would only surround individual vineyard units, not the entire site. 
Thus, deer and other wildlife would be able to freely traverse the vineyard areas along the 
wildlife corridors indicated in the plan. 

Response to Comment 15-27

The comment is a concluding statement. See responses to above specific comments.  




