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LETTER 21: PETER R. SCHMIDT – UNIVERSITY OF FLORIDA

Response to Comment 21-1 

The comment is an introductory comment to the following comments and does not address the 
adequacy of the DEIR. 

Response to Comment 21-2 

The commenter is accurate in describing the Annapolis area as having relatively dense habitation 
in the period preceding European settlement. The references mentioned by the commenter were 
indeed part of the archival research conducted through the Northwest Information Center of the 
California Historical Resources Information System for the original survey.

In 2000, when consulting archaeologist Max Neri conducted the initial record search for this 
project, he found no documentation on file at the NWIC that any portion of the project area had 
been surveyed, nor evidence that any sites had been previously recorded in the project area. In 
2005 Neri submitted his report to the NWIC and it was assigned report number S- 26495. In 2006 
an updated records check was conducted of the property by Tom Origer at the request of Jeff 
Longcrier, the Registered Professional Forester (RPF) contracted to prepare the Timber Harvest 
Plan (THP) for the Fairfax Conversion project. This records check showed that only Origer's 2006 
study of specific sites within the study area had been conducted since 2000. This study was 
assigned report number S-33149 by the NWIC. In 2009 for the purposes of revising the survey of 
the property a records check was again conducted. This records check did not show any changes 
since 2006. In 2010 another record search was conducted which showed that a survey had been 
conducted of the project area in 2009 which resulted in the finding of an additional six resources 
above Neri's original six archaeological sites and 11 isolates (Origer 2009). This report was 
assigned number S-36197 by the NWIC. 

Three ethnographic sites are reported near Annapolis, and therefore, in the vicinity of the current 
project area (Barrett 1908). Barrett's (1908:225) description of the location of ca'mli places this 
old village approximately one mile south of Annapolis. Barrett's (1908:225) description of the 
location of koba'te places this old village approximately one mile west of Annapolis. Barrett's 
(1908:225) description of the location of ma'kawica places this old village northeast of Annapolis. 
Based upon Barrett’s descriptions of these site locations, all three of these named villages appear 
to be outside the project area. Tribal scholar Otis Parrish has mapped several sites in the Kashia 
Pomo territory. He places sites qaye’eli (“where manzanita is place”) and kaba’thwi (“madrone 
fork”) nearby, but outside of, the project area (Parrish 1996). 

Review of Barrett's ethnographic information shows some three dozen named places within two 
miles of the coast with another 30 or so at interior locations. The densest concentration of named 
places lies approximately six miles north of Plantation where five old villages and one old camp 
site are shown within 2.5 miles of each other (see Barrett 1908: map titled Pomo Linguistic 
Stock). Two other concentrations of Barrett named places in Kashia Pomo territory are marked by 
concentrations of four places each. Near Annapolis, Barrett shows three named places within 2.5 
miles of each other (see preceding paragraph). This suggests that, while there are important 
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Native American sites in the vicinity of Annapolis, it is not a unique area in terms of 
archaeological and/or cultural site density. 

Please also see Responses to Comments 13-5 and 13-13.  

Response to Comment 21-3 

The reference in Barrett to Kabatui is vague. However, Kashia Scholar Otis Parrish locates this 
village approximately one-half mile south of the southern boundary of the Artesa Fairfax 
Conversion property. 

Response to Comment 21-4 

Please see Response to Comment 21-2. 

Response to Comment 21-5

Interviews were conducted by both Mr. Neri and by Tom Origer & Associates. Local residents 
were very willing to share information regarding the historical era resources (sawmills, orchards, 
and houses) on the Fairfax Conversion property. However, those interviewed, were not able, or 
were not willing, to provide information regarding Native American resources on the property.  
See Response to Comment 13-5 for a more detailed response of the additional on-site surveying 
and Native American consultation conducted since the release of the DEIR for public review in 
June 2009. All additional resources discovered within the project area have been identified for 
preservation/avoidance, as clearly described in Response to Comment 13-5.  

Response to Comment 21-6

The comment is an introductory to the following specific comments on assessment methodologies; 
see the below responses to specific comments.  

Response to Comment 21-7 

Please see Response to Comment 21-5.  

Response to Comment 21-8 

As discussed in Response to Comment 13-5, Origer & Associates conducted subsequent field 
surveys, which resulted in comprehensive survey coverage of the entire project site conducted on 
July 16 and 17, 2009, with the exception of two areas which were subjected to mixed-strategy 
survey due to the fact that they were covered by dense patches of brush (see more on this below 
under “November 2010 Surveys”). The results of Origer & Associates’ additional comprehensive 
evaluation are presented in the Confidential Report prepared for CAL FIRE review and approval, 
entitled “An Archaeological Survey Report for the Artesa/Fairfax Timber Harvesting Plan,”
dated August 6, 2009. The reviewing CAL FIRE archaeologist provided comments on this report 
that Origer & Associates incorporated into the revised report, dated May 6, 2010.
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The purpose of the July 2009 surveys performed by Origer & Associates was to inspect the three 
additional locations identified during the PHI, as well as to survey all portions of the property 
where improvements or timber harvesting are planned. Special attention was paid to those areas 
where archaeological specimens were found during the PHI. Intensive surface survey coverage 
was performed by surveying in a zig-zagging pattern in corridors approximately 20-25 meters 
wide. During this comprehensive survey effort, where newly found archaeological sites were 
detected in portions of the property where improvements are planned, the site perimeters were 
subjected to shovel test pit exploration to better understand site boundaries. As noted above, dense 
vegetation prevented intensive survey coverage in only two areas of the property. In these areas 
where dense vegetation was growing, forays were made into the brush, where possible, to 
examine the ground surface.  

The results of Origer & Associates’ July 2009 surveys indicate that an additional six locations 
were identified for further consideration and analysis, five of which have been recommended for 
avoidance, as required in Mitigation Measure 3.5-2(e). See Response to Comment 13-5 for a full 
discussion of these additional six locations and the mitigation measures set forth in this DEIR to 
ensure that the project does not result in adverse impacts to these resource locations.  

November 2010 Surveys

In consideration of public comment on the DEIR, CAL FIRE requested that the applicant have 
their archaeologist complete intensive archaeological field survey coverage of the two densely 
vegetated areas, which were surveyed by a mixed-strategy in the July 2009 field surveys. 
Generally, the two areas can be described as follows: a 5-acre block in the northern portion of the 
project site and a 15-acre block in the southern portion of the project site. To intensively survey 
the two dense brush locations, Origer & Associates initially proposed the use of a backhoe to 
flatten brush and create corridors in which the field crew could conduct an intensive survey of the 
exposed the ground surface. After a few initial forays into the dense brush with the backhoe, it 
quickly became apparent that this method could not be employed without creating ground 
disturbance that would require a Native American monitor to be present per CAL FIRE directives. 
As a result, all backhoe-related work was terminated on the project site.  

Because the backhoe clearing method was terminated, transects were subsequently made through 
the brush with loppers and other hand tools to clear the brush in locations with somewhat less 
dense vegetation. In the northern dense brush area (~5 acres) transects no more than 15 meters 
apart were traversed by a combination of clearing dense brush and crawling, as needed, to 
complete an intensive survey of the entire five-acre area. The same methods were applied to the 
southern dense brush area (~15 acres) with less success. Approximately three acres of the 15 acres 
were intensively surveyed; the remaining 12 acres could only be inspected by a mixed strategy 
approach.

As part of the November 2010 survey effort, Origer & Associates also intensively examined 
subsurface soils ranging from four to eight inches deep in the road cut across the Wellman 
property and extending southwest into the project area west of Artesa Site-01. The road bed itself 
was examined where past construction, use and maintenance of it had cut into native soils and 
thus provided good visibility of the ground with the assistance of a hoe and trowel used to clear 
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small patches of low growing grasses and forbs as needed. Ground obscuring fill was not 
observed on the surface of the approximately 500-foot long portion of project road that lies to the 
west of Artesa Site-01. 

According to “A Supplemental Cultural Resources Survey for the Artesa/Fairfax Timber 
Conversion, Sonoma County, CA,” dated December 15, 2010, no cultural resources were found 
during the recent survey of the two dense brush areas or the road segment. However, because a 
12-acre densely vegetated area of the project site was not intensively surveyed in the November 
2010 surveys, the applicant has excluded this 12-acre block from vineyard development; this 
significant adjustment in the vineyard acreage has been reflected on the latest version of the 
Vineyard Plan exhibit, which is included in Chapter 1, Introduction, of this Final EIR (see Figure 
1-1).

Further, the suggestion of completing a magnetometer survey of the property is impractical. With 
a development area of 173 acres, a full magnetometer survey to identify possible additional 
resource locations would require approximately 238,000 to over one million hours to complete, 
depending on the equipment used (Silliman, Farnsworth, Lightfoot 2000). Magnetometer 
surveying within identified site locations could be completed in a shorter time, but because the 
locations are to be excluded from development, it would be an unnecessary requirement.  

Response to Comment 21-9 

First, it should be clarified that vineyard preparation activities do not include deep ripping.39

From a viticultural standpoint, minimum soil disturbance is desired in order to retain the various 
soil horizons.  Therefore, no significant grading will be undertaken after clearing.  Holes created 
by stump removal will be smoothed over.  Minor earthwork cuts and fills are expected around 
the perimeter of individual vineyard blocks, to facilitate shaping of perimeter avenues for safe 
operation of farming equipment. Soil tillage in preparation for vineyard installation will occur, 
including shallow ripping to bring residual tree roots to the surface. 

39
Deep ripping is practiced by using a ripper shank that penetrates 4-5 feet pulled by a D8 or larger tracklayer. This soil disturbing practice is 

not planned for the Fairfax Conversion project. It is important to note that deep ripping is not necessary for stump removal.  Most stumps are 
small, and a typical, efficient method of removal is as follows: 

� Cut the stem off 2-4 feet above the ground.  
� Pull the stump and main roots using an excavator with thumb and gently shaking sideways while lifting.  
� Minimum soil disturbance and maximum root removal occurs using this method.  
� Larger stumps may require some digging around the base to free up the larger roots. 

Shallow ripping is practiced using a smaller tractor and smaller set of ripper shanks that penetrate 18-24 inches into the ground.  The tillage 
operation does not change the soil profile or bring material to the surface.  It is used to break up any shallow hard pan to promote root penetration 
into the soil. In addition, rock removal will be negligible for the Fairfax Conversion project because the local Goldridge-variant sandy loam soils 
typically do not include rock in the profile. 

Most roots in the soil profile will be in the approximate upper foot of soil.  A typical method of root removal is to use a brush rake mounted on a 
dozer blade to selectively bring roots to the surface.  The brush rake penetration depth is generally 12 inches or less, depending on the size of the 
dozer.  A combination of mechanical raking and hand picking will result in removal of most of the objectionable residual root mass.

Normal industry-standard agricultural practices include discing a field in preparation for planting, to create a seed bed free of competing weeds.  
A typical disc penetrates the first 6-8 inches of topsoil during that operation.   

The one-time site preparation activity of shallow ripping modifies soil structure to 18-24 inches, only about 12-18 inches deeper than the final 
field preparation activity of discing.  Once the vineyard is set up, there should be no further tillage or soil disturbing activity. 
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Please see Response to Comment 10-44 for the presentation of updated DEIR Mitigation 
Measure 3.5-3(a), which now includes a requirement for a Native American monitor appointed 
by the Stewarts Point Rancheria THPO and an archaeological monitor to be present during all 
earth-moving activities associated with the proposed project.

Regarding the rigorous and systematic survey aspect of the comment, see Response to Comment 
13-5.  

Response to Comment 21-10

Please see Response to Comment 10-44 for the presentation of updated DEIR Mitigation 
Measure 3.5-3(a), which now includes a requirement for Native American monitor (representing 
the tribe) and an archaeological monitor to be present during all earth-moving activities 
associated with the proposed project.  

Response to Comment 21-11 

The commenter’s expression of concern regarding ancillary remains implies that residences would 
be outside the Artesa-01 Site area. The commenter’s allegation is not supported by the 
archaeological record of the area, where residential units are located within midden sites. As noted 
in Response to Comment 13-5, as part of the November 2010 survey effort, Origer & Associates 
also intensively examined subsurface soils ranging from four to eight inches deep that have become 
exposed in the road cut across the Wellman property and extending southwest into the project area 
west of Artesa Site-01. The road bed itself was examined where past construction, use and 
maintenance of it had cut into native soils and thus provided good ground surface visibility with a 
hoe and trowel used to clear small patches of low growing grasses and forbs as needed. Darkened 
soil or archaeological materials were not observed on the surface of the approximately 500-foot 
long segment of existing project road that lies to the west of Artesa Site-01, indicating that the site 
does not extend to the existing road. 

As previously indicated the site is located completely within a preserve area and is excluded from 
any proposed development. Therefore, any sub-surface investigation would constitute unwarranted 
destruction of a portion of the site. Mitigation Measure 3.5-2(c) of the DEIR is provided as a worst-
case scenario because the road is approximately 200 feet outside the limits of the site (see Response 
to Comment 13-5 for updated Mitigation Measure 3.5-2(c)).  

Regarding the commenter’s assertion that additional assessments are suggested in light of the 
questionable mitigation suggested for seasonal road use in the area, it is important to note that DEIR 
Mitigation Measure 3.5-2(c) has been revised (now numbered 3.5-2(d)) as follows (as also reflected 
in Response to Comment 13-5 of this Final EIR and Chapter 3.5, Cultural Resources, of the Fairfax 
Conversion Partially Recirculated DEIR): 

3.5-2(d) Artesa Site-01 

1. No project or ground disturbing activities or impacts of any kind shall take 
place within the site boundaries. The site shall be clearly marked with highly 
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visible fencing by the consulting archaeologist and/or his qualified 
designee(s) - in consultation with the Stewarts Point Rancheria THPO or his 
designee - prior to and during all ground disturbing timber harvesting and 
vineyard development activities. This fencing shall be maintained as 
necessary throughout ground disturbing activities within 100 feet of the site 
boundary. This location shall be clearly plotted on the project maps with 
specific and clear notations that this area is NOT to be encroached upon. In 
so doing, however, this location shall NOT be specifically labeled or 
identified as an archaeological site on the project maps in order to keep the 
identity and location of the site confidential and thus protect the site from 
damage by artifact hunters or vandals. 

2.  Although re-use of the existing seasonal road located approximately 150-200 
feet to the northwest of the site is permitted, such use is restricted to ingress 
and egress – there shall be no mechanical grading or widening of the road.  

3.  A minimum 4-inch thick layer of gravel or other similar, suitable road rock 
material shall be placed (and maintained at that thickness throughout 
operations) on the 500-foot long segment of existing dirt road near Artesa 
Site-01. 

4.  Ground disturbing activities taking place within 100 feet of the site shall be 
monitored by a professional consulting archaeologist and the Stewarts Point 
Rancheria THPO or his designee(s). Prior to beginning operations, the 
scope of the monitoring shall be determined in consultation with the CAL 
FIRE Archaeologist and the Stewarts Point Rancheria THPO or his 
designee. When artifacts and/or other site indicators are encountered during 
operations, ground disturbing activities within 100 feet of the find shall be 
halted, and the provisions of 14 CCR 929.3 implemented (which include 
promptly notifying the CAL FIRE Archaeologist about the find).  

Response to Comment 21-12 

Please see Response to Comment 13-5.  

Response to Comment 21-13 

Please see Response to Comment 13-13. 

Response to Comment 21-14 

The commenter recognizes that the archaeological sites on the Fairfax Conversion property 
represent ‘the ethnic, cultural, and economic groups that have lived and worked in Sonoma 
County’. The statement is true; therefore, the archaeological sites are being excluded from 
development and protected. See Response to Comment 13-5 for further discussion on this point. 
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LETTER 22: KATHY AND JAMIE HALL

Response to Comment 22-1 

Please see Response to Comment 4-1 regarding the comment period for the DEIR. 

The project proponent is seeking CAL FIRE’s approval of a Timberland Conversion Permit and 
Timber Harvest Plan. The total proposed timber conversion area, as described in the latest THP 
for the project (see Appendix C to this Final EIR), is 154 acres. Approximately 151 forested 
acres of the project site are being preserved in perpetuity. Furthermore, any potential special-
status species impacts occurring from the timber harvest operations are being mitigated as 
described in the Biological Resources chapter of the DEIR, Chapter 3.4, and certain responses in 
this Final EIR (see responses to Letter 1 submitted by the California Department of Fish and 
Game).  

Response to Comment 22-2 

The comment provides general concerns which are elaborated upon in the following comments; 
see the responses to specific comments below. The commenter states that Annapolis Road is the 
only feature separating their property from vineyard Unit 1a; however, a review of detailed aerial 
photographs reveals that the commenter’s porch area is about 87 feet to the nearest vines. In 
addition to a fence, there is incidental vegetation and trees along the commenters’ roadside.  The 
wood fence now in place will limit both vineyard visibility and noise impacts relative to the Hall 
residence.  

Response to Comment 22-3 

Please see Responses to Comments 15-12 and 15-13.  

Response to Comment 22-4 

As stated in Impact Statement 3.8-1, the DEIR does acknowledge that the old saw mill could 
contain unknown subsurface chemical hazards as shown in the second paragraph of page 3.8-10. 

“…because it is currently unknown whether the historical uses of the sawmill included 
wood treatment, the sawmill site could potentially contain currently unknown subsurface 
chemical hazards, including, but not limited to creosote, arsenic, and fire retardants.” 

The DEIR determined that safety-related impacts pertaining to the presence of hazardous 
chemicals associated with the old sawmill site are potentially significant. Implementation of 
DEIR Mitigation Measure 3.8-1(a) located on pages 3.8-10 through 3.8-11 would mitigate 
potential impacts to a less-than-significant level by ensuring that any hazardous materials present 
on the proposed project site would be properly identified and disposed of, and any affected soils 
would be remediated in accordance with local, State, and federal standards.  
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3.8-1(a) Prior to issuance of a demolition permit by the County for any on-site 
structures, the applicant shall provide a site assessment that determines 
whether the old sawmill foundation to be demolished contains asbestos 
and/or other hazardous substances. If asbestos and/or other hazardous 
substances are found at levels above the applicable fiber count 
(asbestos) or TTLC (other substances) set by DTSC, the application shall 
include an asbestos abatement plan and/or hazardous substance 
remediation plan and the contractor shall take appropriate precautions 
to protect his/her workers, the surrounding residences, and to dispose of 
any hazardous construction waste in a manner consistent with local, 
State, and federal standards, subject to approval by the County Building 
Official and DTSC. 

3.8-1(b) Prior to issuance of grading and/or demolition permits, multiple soil 
samples shall be taken from the abandoned mill site and the samples 
shall be analyzed by a licensed toxic substances specialist. If hazardous 
chemicals are detected at levels in the soil samples above the applicable 
TTLC set by the DTSC, the applicant shall retain a licensed and certified 
hazardous waste removal contractor to prepare a remediation plan for 
the contaminated areas in accordance with local, State, and federal 
regulations and to the satisfaction of Sonoma County Environmental 
Health Department and the DTSC.   

Therefore, the DEIR did adequately address the hazards associated with the old sawmill. 

Response to Comment 22-5 

The comment does not address the adequacy of the DEIR but provides an opinion on the proper 
use of the project site. This comment is part of the record and will be considered by CAL FIRE 
as it continues to process the project in accordance with State and local requirements.  

Response to Comment 22-6 

For sedimentation concerns see Response to Comment 12-7.  

The specific concerns behind the commenter’s belief that the project would increase solar 
radiation to the general area are assumed to be related to loss of canopy cover, increased 
evapotranspiration, etc. Please refer to the “Water Balance” discussion in Chapter 3.7, Hydrology 
and Water Quality, of the DEIR, and Impact Statement 3.7-6, which discuss the potentiality for 
reduced canopy interception of rainfall following timber harvest to result in more precipitation 
getting to the soil for infiltration and reduced evapotranspiration.

Please see Responses to Comments 15-12 and 15-13 for concerns pertaining to loss of habitat and 
impacts to wildlife.  

Please see Response to Comment 15-5 regarding impacts to important soil processes.  
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Response to Comment 22-7 

DEIR, Appendix O, includes a hydrologic analysis documenting availability of water for 
irrigation. Groundwater effects are minimal owing to extremely limited groundwater use for the 
project. See Response to Comment 12-5.  

Response to Comment 22-8 

Please see Response to Comment 10-68.  

Response to Comment 22-9

The short-term effects to air quality from dust operations have been discussed in Impact 3.3-1 in 
Chapter 3.3, Air Quality, of the DEIR. While the project would not result in the construction of a 
new development, conversion of the project site to vineyards has the potential to generate dust. 
However, the implementation of mitigation measures would require the preparation of an 
Erosion Prevention and Dust Control Plan which would reduce construction impacts of the 
project to a less-than-significant level by controlling the amount of dust that is generated by the 
project.

Please see Response to Comment 7-9 for a detailed response to chemical drift concerns.  

As discussed in Chapter 3.9, Transportation and Circulation, of the DEIR, an average of two 
truck trips per day is expected to be required during the harvest season. The traffic analysis 
prepared for the project conservatively assumed a maximum of three truck trips per day during 
the harvest season. This low level of truck traffic for a condensed period of time associated with 
the harvest operations on-site would not result in a substantial amount of diesel fumes that would 
create health risks.  

Response to Comment 22-10 

The largest component of vineyard operational traffic is employee trips. Employee trips 
constitute home-to-work trips, lunch trips, errands, and other business trips. As noted in Chapter 
3.9 of the DEIR, ten percent of the employees are expected to carpool from home to work, while 
50 percent are anticipated to carpool for lunch. Errands and other business would be expected to 
generate 0.2 trips per employee. To be conservative in the traffic analysis, TJKM assumed a high 
percentage of car ownership among seasonal workers. Based upon an average occupancy of three 
employees per car for carpooling, average employee traffic is estimated at 128 trips per day.  

Impact 3.3-2 in Chapter 3.3, Air Quality, of the DEIR discusses air quality impacts associated 
with additional vehicles and agricultural activities on the project site. As discussed, the analysis 
of the incremental daily emissions associated with the project is considered a worst-case 
scenario. The Reactive Organic Gases, Nitrogen Oxides, and PM10 generated from the project’s 
auto and truck traffic in pounds per day were all below the Northern Sonoma County Air 
Pollution Control District Recommended Significance Threshold.
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See also Response to Comment 22-9 above and Response to Comment 6-8 for an updated 
greenhouse emissions discussion.  

Response to Comment 22-11 

Figure 3-7 below illustrates the fencing proposed for the Fairfax Conversion project. Deer 
exclusion fencing that is installed will only surround individual vineyard units, not the entire site. 
Thus, deer and other wildlife will be able to freely traverse the vineyard areas along the wildlife 
corridors indicated in the plan. 

The DEIR discusses those impacts regarded as potentially and/or significant with respect to 
wildlife species, and CAL FIRE believes this discussion is comprehensive and in conformance 
with the CEQA.  

The EIR’s wildlife list consists of species observed on the project site during the several years of 
surveys and site visits conducted in 2006 and 2007.  Its purpose is to accurately assess which 
species occur on and/or migrate through the project site.

The species list provided by the commenters is an impressive one. However, although the 
commenter states that it is a list of species observed on or near the project site, the footnotes 
indicate that it also includes species not directly observed by the commenter, but rather taken 
from the Sonoma County Breeding Bird Atlas40. The list also includes species that occur in lower 
watersheds below the project site, such as the northern river otter (Lontra canadensis), American 
dipper (Cinclus mexicanus), common merganser (Mergus merganser), red-breasted merganser 
(Mergus serrator) and belted kingfisher (Ceryle alcyon), all of which occur in open water 
habitats that are typically perennial and that support fish species. Suitable habitats for these 
species do not occur on the project site. In addition, the project site does not support fish species. 
Thus, this wildlife list cannot be used to compare with the EIR’s list; nor can it be relied upon to 
further assess which species occur on the project site. 

Response to Comment 22-12

The commenter advocates intensive survey by a professional archaeologist, of the Native 
American Village site, which we take to mean the site referred to as Artesa-01 in the DEIR. The 
site was recorded by Neri, and reexamined by Tom Origer & Associates. The commenter 
declares that the site is included in Kroeber’s Handbook of the Indians of California. Although 
possible that the midden site on the Fairfax Conversion property is one of the villages mentioned 
by Kroeber, he gives no location information whatsoever. Artesa-01 is within an area designated 
as a preserve, and is not scheduled to be developed in any way. Based on these facts, additional 
work at the site would be unnecessary. The Kashia Pomo Tribal Historic Preservation Officer 
and other members of the tribe have visited all archaeological sites identified on the property, 
and mitigation measures were developed incorporating their input. 

40 Burridge, B. (ed). 1995. Sonoma County breeding bird atlas: detailed maps and accounts for our nesting birds. 216 
pp. Madrone Audubon Society, Inc. 
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Response to Comment 22-13 

The DEIR provides quantitative information as to the amounts of fertilizer that will be used at 
the project site.  As explained in the DEIR, nutrients will be utilized on as-needed basis based on 
annual monitoring results.  (Draft EIR, p. 2-25.) If fertilizer is in fact needed, the DEIR states that 
fertilizer will be applied only once during the growing season.  (Ibid.) The DEIR provides that 
on such occasion approximately 10 to 15 gallons of concentrated fertilizer would be applied per 
acre.  (Ibid.) In addition, the DEIR states that an application of 12-26-26 fertilizer or gypsum may 
be used at a rate of 500 to 1,000 pounds per acre when called for, but not every year.  (Draft EIR, p. 
2-25.)    

The DEIR analyzed potential impacts to waterbodies (e.g., Patchett Creek, Wheatfield Fork) 
resulting from the aforementioned fertilizer usage.  The DEIR provides as follows: 

As with any fertilizer application, there is potential for excessive 
nutrients in the site runoff to affect downstream water bodies. 
However, since the drip irrigation system will be used to apply 
fertilizers at agronomic rates (and rain is minimal during the growing 
season when they would be applied), it is likely that these constituents 
would not runoff into the surrounding streams. Furthermore the 
presences of 50-foot forested buffer areas between the vineyard 
blocks and onsite waterways [including a 100 foot buffer for Patchett 
Creek] will likely entrap applied fertilizers before leaving the site in 
the event that significant runoff does occur following an application. 

(DEIR, p. 3.7-79.)  The DEIR also notes that any agricultural chemicals, including fertilizers, 
must be applied at low, safe agronomic rates, utilizing permitted materials according to label 
directions and under the supervision of a qualified, trained vineyard manager.  (DEIR, p. 2-25.)  
Thus, given the limited application of fertilizers onsite, as well as the buffers protecting onsite 
waterways from the planned vineyard operations, the DEIR concluded that direct or cumulative 
impacts to waterbodies from fertilizer usage would be less than significant. See also Response to 
Comment 1-12 for further discussion of the buffers employed on the project site.  

Response to Comment 22-14

Please see Response to Comment 7-9.  

Response to Comment 22-15 

Please see Responses to Comments 10-50 and 12-5.  

Response to Comment 22-16

For sedimentation concerns, see Response to Comment 12-7.  

The comment notes that local rainfall data indicates that average annual rainfall at the project site 
is likely less than 70 inches. Please see Response to Comment 12-5 which demonstrates that the 
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proposed irrigation reservoir has been designed to not only fill during years of normal 
precipitation, but also during dry years.

The comment express concerns regarding potential adverse water quality impacts of vineyard 
block 1a on the commenter’s “spring”, which is an in-channel, on-stream diversion located on 
property owned by the project proponent. Current conditions are affected by surface runoff from 
Annapolis Road. Erosion control measures are expected to prevent adverse sedimentation 
effects, and the use of agricultural chemicals is expected to be extremely limited. The 
commenter’s use of this spring is not described, and would appear to be a potentially unsanitary 
supply for domestic use owing to surface runoff from Annapolis Road.  Conversion is expected 
to potentially result in increased summer base flow, which could be manifest as improved 
“spring” flow. 

Response to Comment 22-17 

The comment does not address the adequacy of the DEIR. However, it should be noted, as 
discussed in Chapter 1 of this Final EIR, that the applicant will set aside approximately 151 
forested acres on the site, part of which would preserve a wildlife corridor running the length of 
Patchett Creek on the property. In summary, approximately 46 percent or nearly one-half of the 
project site will be preserved permanently to protect biological resources, including wetlands and 
important plant species.  

Response to Comment 22-18 

Potential noise impacts generated by the proposed project were discussed in Chapter 3.1, Noise,
of the DEIR including, short-term construction noise impacts, long-term increase in existing 
traffic noise levels, and noise impacts related to operation of the vineyard. All impacts were 
determined to be less-than-significant with implementation of necessary mitigation measures. 
See also Responses to Comments 10-65 and 10-66. 

Response to Comment 22-19 

Please see Response to Comment 10-66. 

Response to Comment 22-20 

As stated in Impact 3.10-2 of Chapter 3.10, Noise, of the DEIR, the traffic study noted that the 
proposed project would be expected to result in a maximum traffic volume increase of 30 to 32 
percent on local roadways during the harvest season, resulting in a maximum predicted traffic 
noise level increase of only 1.5 dB over existing baseline levels. Therefore, the increase 
generated from long-term increase in existing traffic noise levels are well below the 5 dB traffic 
noise significance threshold.

In addition, the traffic study prepared for the proposed project found that project traffic would 
not adversely affect any existing intersections, nor cause significant deterioration of the LOS on 
affected arterial roads.  
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Implementation of Mitigation Measure 3.9-2 of the DEIR would require the preparation of a 
Construction Traffic Management Plan prior to any logging taking place on the site. The plan 
would include temporary traffic control, temporary signage and striping, location points for 
ingress and egress of logging vehicles, staging areas, and timing of logging activity which 
appropriately limits hours during which large construction equipment may be brought on or off 
the site. 

In addition, see Responses to Comments 22-9 and 22-10 regarding the commenter’s air quality 
concerns. 

Response to Comment 22-21

The commenter is concerned that the Cumulative Impacts assessment may be confined in its 
scope and may not account for past logging projects. However as indicated in the DEIR, the 
basis for determining the geographic scope of the various assessment areas is outlined in CEQA 
Guidelines section 15130(b)(3). The CEQA Guidelines dictate that the geographic scope vary 
depending on the type of impact discussed and these guidelines were followed in determining the 
scope of the assessment areas described in the DEIR. As correctly observed by the commenter, 
the proposed operations occur in three separate watersheds. A list of all projects occurring in 
those three watersheds in the last ten years is included in the DEIR as Table 4-1, and all projects 
were considered in the cumulative impact assessment. 

Response to Comment 22-22 

The comment expresses opinion on the project, which will be considered by CAL FIRE. See also 
Response to Comment 19-19 regarding the scope of alternatives considered in the DEIR. 

Response to Comment 22-23

Please see Response to Comment 22-11. 
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LETTER 23: DAVE JORDAN

Response to Comment 23-1 

On the day this comment letter was sent, CAL FIRE provided the following emailed response: 

Mr. Jordan, 

Thank you for letting me know about problems with the posting of the DEIR for the 
Fairfax Conversion Project. You are correct in determining that the small file sizes were 
intended to assist the public that relied on dialup service; however, as you observed, this 
resulted in a large number of files. Unfortunately, the naming of files that only contain 
portions of chapters, leads to confusion so we numbered the files sequentially and 
provided the Table of Contents. 

My apologies for the missing files.  They have now been posted.  With regard to the 
missing Alternatives Analysis, it is located in Chapter 6 of the DEIR (Part 10 of the 
electronic version).  There were some errors you pointed out in Chapter 1 referring to the 
Alternatives Analysis being located in Chapter 5.  Unfortunately, large complicated 
documents like this occasionally have such errors.  The DEIR Table of Contents did 
correctly direct the reader to Chapter 6 for that information. 

In regard to "restarting the CEQA clock", CAL FIRE does not intend to do that at this 
time.  The Department has provided the public and agencies 60 days v. the normal 45 day 
public comment period for this review.  As of today, there are 42 days remaining in the 
comment period. In addition, the DEIR was placed on the CAL FIRE Forest Practice 
website at the time the THP was submitted for filing on May 19th. And lastly, CAL FIRE 
will continue to accept comments on the project as a whole (both conversion and THP) 
until the last comment period ends.  As you probably know, THPs frequently remain 
open for comment beyond the minimum.  

Thank you for your assistance. 

Allen Robertson  

In summary, every inadvertent error that was brought to CAL FIRE’s attention relative to the 
posting of the DEIR on its website was corrected as soon as possible. In addition, while there 
were a few inadvertent errors in CAL FIRE’s posting of the Fairfax Conversion DEIR on the 
agency website, this posting was provided as a courtesy to the public, and such posting on the 
web is not required by CEQA. As stated in CEQA Guidelines Section 10587(a):

The lead agency shall provide public notice of the availability of a draft EIR at the same time it 
sends a notice of completion to the Office of Planning and Research. If the United States 
Department of Defense or any branch of the United States Armed Forces has given the lead 
agency written notification of the specific boundaries of a low-level flight path, military impact 
zone, or special use airspace and provided the lead agency with written notification of the contact 
office and address for the military service pursuant to subdivision (b) of Section 15190.5, then the 
lead agency shall include the specified military contact office in the list of organizations and 
individuals receiving a notice of availability of a draft EIR pursuant to this section for projects 
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that meet the criteria set forth in subdivision (c) of Section 15190.5. This public notice shall be 
given as provided under Section 15105 (a sample form is provided in Appendix L). Notice shall 
be mailed to the last known name and address of all organizations and individuals who have 
previously requested such notice in writing, and shall also be given by at least one of the 
following procedures: 

(1) Publication at least one time by the public agency in a newspaper of general circulation in 
the area affected by the proposed project. If more than one area is affected, the notice 
shall be published in the newspaper of largest circulation from among the newspapers of 
general circulation in those areas. 

(2)  Posting of notice by the public agency on and off the site in the area where the project is 
to be located. 

(3)  Direct mailing to the owners and occupants of property contiguous to the parcel or 
parcels on which the project is located. Owners of such property shall be identified as 
shown on the latest equalized assessment roll. 

Response to Comment 23-2 

Chapter 1, Introduction, Scope, and Summary, of DEIR incorrectly states that the Alternatives 
Analysis is located in Chapter 5. Chapter 1 of the DEIR is hereby revised on page 1-12 for 
clarification purposes, as follows:

Chapter 56 – Alternatives Analysis
Describes the alternatives to the proposed project, their respective environmental effects, 
and a determination of the environmentally superior alternative.

Summary of the Project Alternatives 

CEQA Guidelines §15126.6 directs that an EIR shall describe a range of reasonable 
alternatives to the proposed project, or to the location of the proposed project, which 
would feasibly attain most of the basic objectives of the project while avoiding or 
substantially reducing any of the significant effects of the project. This analysis must also 
evaluate the comparative merits of the alternatives. The following summarizes the 
alternatives which are evaluated in this EIR. A complete analysis of alternatives is 
provided in Chapter 56.

Response to Comment 23-3 

Please see Response to Comment 23-1.  

Response to Comment 23-4 

Please see Response to Comment 23-1.  
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Response to Comment 23-5 

Please see Response to Comment 23-1.  

Response to Comment 23-6

Please see Response to Comment 23-1.  
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LETTER 24: HOLLY MCCARROLL

Response to Comment 24-1

White-tailed kites are considered raptors, which are protected under the Federal Migratory Bird 
Treaty Act. As discussed in Chapter 3.4, Biological Resources, of the DEIR, implementation of 
Mitigation Measure 3.4-5 would ensure that the proposed project would not result in significant 
impacts to nesting raptors and would result in a less-than-significant impact (See Response to 
Comment 1-17 for an updated version of DEIR MM 3.4-5). In addition, as stated on page 3.4-72 
of the DEIR, “…“fully protected” birds, such as the white-tailed kite (Elanus leucurus) and golden 
eagle (Aquila chrysaetos), are protected under California Fish and Game Code (§3511). “Fully 
protected” birds may not be taken or possessed (that is, kept in captivity) at any time.” 
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LETTER 25: RANDALL SINCLAIR

Response to Comment 25-1 

The State of California has adopted regulations that provide certain criteria for CAL FIRE’s 
review and consideration of a proposed Timberland Conversion Permit. For example, Section 
1106.4 of the California Forest Practice Rules states:

1106.4 Conversion Permit Denial 
(a) The Director shall deny a conversion permit:  

(1) For any of the reasons set forth in PRC 4624;  
(2) If, in the Director's judgment, the applicant has failed to provide satisfactory 

proof of his bona fide intent to convert;  
(3) If the Director cannot make the findings required by PRC 21801 [sic], if an 

environmental impact report has been prepared;  
(4) If the Director finds that necessary and feasible mitigation measures have not 

been incorporated into the proposed conversion; or  
 (b) The Board upon appeal shall deny a conversion permit for any of the reasons 

specified in subsection (a) above.  

Regarding the above-referenced Public Resources Code Section 4624, this section states:

4624. Denial of conversion permit; reasons. The board shall deny a timberland 
conversion permit for any of the following reasons:  

(a) The applicant is not the real person in interest.  
(b) Material misrepresentation or false statement in the application.  
(c) The applicant does not have a bona fide intention to convert the land.  
(d) The failure or refusal of the applicant to comply with the rules and regulations of 

the board and the provisions of this chapter.
(e) The failure of the proposed alternate use in the application to meet the findings 

required in subdivision (a) of Section 4621.2 and other provisions of that section.  

CAL FIRE will utilize the above statutes when considering whether to approve the proposed Fairfax 
Conversion TCP.  

Pursuant to Section 4624.5, a person whose application for a timberland conversion permit has been 
denied shall be entitled to a hearing before the board pursuant to Chapter 5 (commencing with 
Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code.

Response to Comment 25-2 

The comment is an opinion and does not address the adequacy of the DEIR; however, this 
comment will be considered by CAL FIRE as it continues to process the proposed project.  

Response to Comment 25-3 

Please see Responses to Comments 13-5 and 13-13 regarding the degree to which the project is 
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protecting archaeological resources. In addition, in terms of the formal TCP approval process, 
public interest is a necessary written finding only for conversions which are located on lands that are 
zoned as timberland production zones, and which, accordingly, require a rezone to allow 
conversion. The project site is not zoned TPZ; therefore, this finding does not apply.   

Response to Comment 25-4 

Please see Response to Comment 13-5.  




